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ADDITIONAL CIVILIAN POSITIONS FOR THE 
DEFENSE DEPARTMENT 


MONDAY, MAY 11, 1959 


Hovusr or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post OFrrice AND CrviL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., Hon. James C. 
Davis (chairman of the subcommittee) presiding. 

Mr. Davis. This subcommittee was appointed to consider H.R. 
6059 and H.R. 6065, identical bills to provide additional civilian posi- 
tions for the Department of Defense for purposes of scientific research 
and development relating to the national defense, to improve the 
management of the activities of such Department, and for other 
purposes. 

Representatives Irwin, Alford, Corbett, and Wallhuser are members 
of the subcommittee, and I was designated chairman. 

This legislation is based on an executive communication from the 
Deputy Secretary of Defense dated March 13, 1959. A copy of this 
letter has been furnished to each member of the subcommittee. 


(The bill H.R. 6059 follows:) 


(H.R. 6059, 86th Cong., Ist sess.] 


A BILL To provide additional civilian positions for the Department of Defense for purposes of scientific 
research and development relating to the national defense, to improve the management of the activities 
of such department, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, ‘That (a) section 505 of the Classification Act of 
1949 (5 U.S.C, 1105) is amended by adding the following new subsection at the 
end thereof: 

“(j) The Secretary of Defense is authorized, subject to the standards and 
procedures prescribed by this Act, to place a total of three hundred and seventy- 
two positions in the Department of Defense in grades 16, 17, and 18 of the General 
Schedule.”’ 

(b) The total number of positions authorized by section 505(b) of the Classifi- 
cation Act of 1949, as amended (5 U.S.C. 1105(b)), to be placed in grades 16, 
17, and 18 of the General Schedule of such Act at any time shall be deemed to 
have been reduced by the number of positions in such grades allocated to the 
Department of Defense immediately prior to the date of enactment of this Act. 

(ec) Nothing contained in this section shall affect any position existing under 
authority of section 505(b) of the Classification Act of 1949, as in effect immedi- 
ately prior to the date of enactment of this Act, the compensation attached to 
any such position, and any incumbent thereof, his appointment thereto, and his 
right to receive the compensation attached thereto, until appropriate action is 
taken under authority of subsection (j) of section 505 of the Classification Act 
of 1949 as contained in the amendment made by subsection (a) of this section. 

Sec. 2. Section 1581(a) of title 10, United States Code, as modified by section 
12(a) of the Federal Employees Salary Increase Act of 1958 (72 Stat. 213), is 
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amended by striking out “two hundred and ninety-two” and inserting in liey 
thereof “four hundred and fifty’’. 

Sec. 3. The first sentence of section 1582 of title 10, United States Code, js 
amended to read as follows: ‘‘The Secretary of Defense shall report to Congress 
not later than February 1 of each year on the number of positions established 
under section 1581 of this title during the immediately preceding calendar year.” 


Mr. Davis. In summary, this is the general effect of the legislation: 

First, section 505 of the Classification Act of 1949 would be amended 
by adding a new subsection authorizing the Secretary of Defense to 
place a total of 372 positions in the Department in grades 16, 17, and 
18 of the general schedule subject to the procedures prescribed by 
section 505, but not to the ceiling imposed by subsection (b) of the 
section. This is coupled with a reduction of the total number of 
GS-16, 17, and 18 positions the Civil Service Commission is authorized 
to allocate under section 505(b) for the Government as a whole, 
The number reduced will be the number of such positions allocated 
out of that total to the Department of Defense as of the enactment 
date of the bill. 

Second, section 1(b) of the bill would protect the incumbents of 
the existing GS-16, 17, and 18 positions in the Department of Defense 
until appropriate action is taken under the new authority. 

Third, section 2 of the bill would increase from 292 to 450 the 
number of scientific and professional positions which the Secretary of 
Defense is authorized to establish in the Department of Defense. 

Fourth, section 3 of the bill would merely change from December 31 
to February 1 of each year the date on which the Secretary of Defense 
is required to report to the Congress on scientific and professional 
positions, so as to permit the report to cover the entire preceding 
calendar year. 

The Defense Department reports that this legislation would permit 
the Secretary of Defense to have, by congressional allocation, a 
specific number of GS-16, 17, and 18 positions as compared to the 
present procedure whereby the Civil Service Commission allocates 
each position. The revised procedure, according to Mr. Quarles’ 
letter of March 13, 1959, would make for better planning and utiliza- 
tion of these supergrade positions. It would also provide an increase 
of 69 positions over the number now available to Defense. 

This proposed legislation would also add 158 scientific and _pro- 
fessional positions, which the Defense Department has indicated are 
needed in the research and development programs in our defense 
effort. These programs, according to Defense Department repre- 
sentatives, are becoming more and more complex and vital to our 
Nation’s defense. 

We have as witnesses today Hon. Charles C. Finucane, Assistant 
Secretary of Defense (Manpower and Personnel), accompanied by 
Mr. Leon Wheeless, Mr. R. H. Willey, Rear Adm. R. E. Cronin, and 
Mr. John Watts, from the Department of Defense, and Hon. Frederick 
J. Lawton, Commissioner, Civil Service Commission. 

We are glad to have you gentlemen with us and we will hear first 
from Secretary Finucane. 

Mr. Finucane. 
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STATEMENT OF HON. CHARLES C. FINUCANE, ASSISTANT SEC- 
RETARY OF DEFENSE (MANPOWER AND PERSONNEL); AC- 
COMPANIED BY LEON L. WHEELESS, STAFF DIRECTOR, CIVIL- 
IAN PERSONNEL POLICY, OFFICE OF SECRETARY OF DEFENSE 
(M.P. & R.); ROBERT H. WILLEY, DIRECTOR OF CIVILIAN PER- 
SONNEL, DEPARTMENT OF THE ARMY; REAR ADM. R. E. CRONIN, 
CHIEF, OFFICE OF INDUSTRIAL RELATIONS, DEPARTMENT OF 
THE NAVY; AND JOHN A. WATTS, DIRECTOR OF CIVILIAN 
PERSONNEL, DEPARTMENT OF THE AIR FORCE 


Mr. Finucane. Mr. Chairman and members of the committee. I 
appreciate this opportunity to discuss with you the provisions of H.R 
6059 and its companion bill, H.R. 6065, which is legislation of vital 
interest to the Department of Defense. We are very grateful to the 
chairman and the ranking minority member of the House Post Office 
and Civil Service Committee for introducing this legislation and for 
giving us this opportunity to appear in its support. 

The Department of Defense has always found your subcommittee, 
Mr. Chairman, willing to bear with us as we present our various prob- 
lems with respect to civilian personnel, and to assist us in working 
out appropriate solutions to those problems. It is in this atmosphere 
of mutuality that I appear before you this morning, to lay before you 
the problem which the Department faces in obtaining the proper num- 
ber of top level positions and in making the most effective use of those 
positions, and to ask your assistance in working out a proper solution 
to this problem. 

First, I should like to review the needs of the Department of De- 
fense in the scientific and professional area. 

Upon recommendation of the House Post Office and Civil Service 
Committee the Congress recognized in the act of August 1, 1947 (gen- 
erally referred to as Public Law 313) the necessity for offering more 
adequate salaries to specifically qualified scientists in the defense pro- 
gram, and for providing flexibility in selecting and fixing the rates of 
pay for these scientists. 

This law permits appointments without competitive examination 
and authorizes pay to be fixed within a range of $12,500 and $19,000 
a year. The qualifications of a proposed appointee, as well as his 
proposed annual salary, are subject to approval by the Civil Service 
Commission. 

The legislation contained in Public Law 313, as amended, has been 
particularly helpful to the Department of Defense. It has not only 
— higher pay for scientists, but it has made possible the estab- 
ishment of rates of pay for specially qualified scientists which take into 
consideration the qualifications of the individual as well as the require- 
ments of the job. 

Such flexibility is highly desirable because job content cannot be 
rigidly prescribed for many top level positions involving research and 
development functions. In these positions, the ability of the incum- 
poe amare to a considerable extent the nature and content of 
the job. 
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{ am happy to state that, to my knowledge, there has never been a 
word of criticism as to the manner in which this flexible authority has 
been used in the Department of Defense during the almost 12 years it 
has been on the statute books. Nor have I heard anything but praise 
for the manner in which the Civil Service Commission has cooperated 
in the administration of this law. 

While Public Law 313 has been valuable, however, the number of 
position which it authorized has been too small to meet the actual 
needs of the Department of Defense. 

In 1958 the Department submitted legislation which would have 
increased to 450 the number of Pubiic Law 313 positions available to it. 
This specific legislative proposal was not acted upon; however, in the 
Federal Employee Salary Increase Act of 1958, the Congress author- 
ized 292 of these positions for Defense instead of the 450 requested 
by the Department. During the same session, the Congress also made 
available 15 Public Law 313 positions for use exclusively in the newly 
established Advanced Research Projects Agency 

In H.R. 6059, Mr. Chairman, we are renewing the same request 
made last year for 450 Public Law 313 positions, an increase of 158 
over the number now available to the Department of Defense for the 
top scientists engaged in work on vital research, development, and 
test activities. 

One fundamental reason for these additional positions is the expan- 
sion which has been taking place in the research and development 
activities of the Department. The budget for research and develop- 
ment in fiscal 1956 was $3.3 billion. The comparable budget request 
for research, development, test, and engineering in the fiscal 1960 
budget was nearly $5.6 billion. 

An equally compelling reason for more Public Law 313 positions is 
the steadily increasing complexity and urgency of these programs. 
Existing requirements for the development of missiles and test vehicles 
for the expanding guided missile programs, for military space pro- 
grams, for new nuclear weapon applications, for many new types of 
combat and support aircraft, and for experimental ships of many 
classes have created a pressing need for the highest possible technical 
leadership in the Department of Defense. 

To retain the type of scientific talent that we need for these pro- 
grams, and to attract new personnel as required, it is essential that 
we be able to adequately compensate scientific and professional per- 
sonnel in key jobs and to offer talented men careers with opportunities 
for advancement in the research and development programs of the 
Department of Defense. We cannot satisfactorily do this with the 
present shortage of higher level positions. 

This situation has been especially serious because of the strenuous 
national competition for the services of qualified scientific and pro- 
fessional personnel. Although there has beén some relaxation in 
recruitment of such personnel, competition for well-qualified personnel 
is still very strong, and the probability of another upsurge in recruit- 
ing activity must be anticipated. 

In the face of extremely attractive salary and other inducements 
being offered by private industry many of our scientists are staying 
with the Department of Defense at considerable personal sacrifice 
only because of their great interest in the projects in which they are 
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engaged and their dedication to the defense effort. But they do want 
comparable recognition with their fellows in the Department who are 
doing comparable work. We should not be forced to ask any of them 
to accept less than comparable recognition because of the lack of a 
sufficient number of high-level scientific and professional positions to 
satisfy legitimate requirements. 

The importance of scientific research and development and _ its 
application to our military defense has never been more obvious than 
it is today. In the final analysis, however, the success of research 


‘and development programs depends upon the people who plan and 


manage them. Experience has demonstrated that availability of 


positions of the nature authorized by Public Law 313, as amended, 


improves our ability to retain those specially qualified scientific and 
professional people employed in these important activities. 

To enable the Congress to fulfill its responsibility for determining 
the number of these positions which should be authorized, the Depart- 
ment of Defense must submit and justify its requirements. In order 
to provide you with full information as to these requirements, we have 
prepared and made available to you lists of positions involved, a brief 


description of the work in each, aiid a compilation of the positions by 


research and development program areas. 
In your review of this material you will note that these positions 


involve duties of broad scope. Men holding such positions as tech- 


nical directors of air development centers, chief scientists of Signal 


Corps laboratories, and technical directors of naval ordnance labora- 
' tories must be of the highest caliber if we are to get the results we are 
seeking from our research, and if the billions of dollars being spent 


on research and development activities are to be administered most 


effectively. Failure to recognize properly the importance of these 
positions could be the worst type of extravagance, we believe. 


The requirements for scientific and professional positions may 
shift both within and among the military departments as emphasis 
is placed upon different areas of research. For that reason, to provide 
needed flexibility, present legislation vests in the Secretary of Defense 
responsibility for all the positions in the Department of Defense. 
H.R. 6059 would continue this arrangement, so that positions may 
be allotted, and from time to time reallotted, to the military depart- 
ments and the Office of the Secretary of Defense, as required by 
demonstrated needs. 

Mr. Chairman, I should now like to discuss some of the problems 
of the Department of Defense with respect to the top management 
positions represented by the three highest grades under the Classifica- 
tion Act, popularly referred to as supergrades. 

There are two problems with respect to GS-16, 17, and 18 positions 
which are of concern to the Department of Defense and which H.R. 
6059 can in large measure alleviate. The first of these is that the 
Civil Service Commission is responsible for allocating to the various 
departments and agencies the positions authorized by the Cougress 
under section 505(b) of the Classification Act, and Defense does not 
have title to the spaces which may from time to time be allocated to 
it and therefore cannot make the most effective use of those spaces 
within the Department. 

Whenever a GS-16, 17, or 18 space in the Department of Defense 
becomes vacant, the Commission must determine the relative urgency 
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of the position for which Defense proposes to use that space as com- 
pared with requirements for positions at the same level in all other 
——- Many times this Department loses supergrade spaces as q 
result. 

This situation presents problems to the Department of Defense as 
the largest of the Federal Departments, and it places upon in the 
Civil Service Commission an extremely difficult task of attempting to 
weigh objectively the needs of Defense against the needs of other 
agencies. Furthermore, it makes it impossible for the Department 
of Defense to deal with the Post Office and Civil Service Committees 
of the Congress in terms of its requirements for GS-16, 17, and 18 
positions, without involving other departments and agencies of the 
Government. 

Therefore, H.R. 6059 would provide authority in the Secretary of 
Defense for the exclusive use by the Department of Defense of the 
number of GS-16, 17, and 18 positions which the Department has 
out of the number authorized in section 505(b) of the Classification 
Act. At the same time it would reduce the number of GS-16, 17, and 
18 positions authorized in section 505(b) by the number which are 
allocated to the Department of Defense. 

The second problem which concerns the Department of Defense is 
that there are not available to it enough GS-16, 17, and 18 spaces to 
meet requirements for positions which the Civil Service Commission 
has agreed after review should be allocated at these levels. 

The most effective and efficient management of the Department of 
Defense demands the best talent obtainable. Ability to use GS-16, 
17, and 18 allocations whenever appropriate is not only of considerable 
assistance to the Department in meeting outside competition for this 
talent, but it is also necessary to assure equitable treatment of em- 
ployees under the provisions of the Classification Act of 1949. 

A basic principle of the Classification Act is “equal pay for sub- 
stantially equal work.” This is a sound principle of compensation. 
But it falls when statutory ceilings fail to provide enough spaces at 
the GS-16, 17, and 18 levels to accommodate all the positions which 
merit allocation to those grades. 

Last year, in response to a request from the Chairman of the Civil 
Service Commission, the Department of Defense submitted to the 
Commission information on its requirements for GS-16, 17, and 18 
positions. The Commission has reviewed and evaluated the recom- 
mendations submitted by Defense. As the result of this action, 
Defense received a net increase of 40 GS-16, 17, and 18 positions out 
of the 287 made available by the Congress in 1958, bringing its total 
of these positions to 310. In this total of 310 positions were 189 
GS-16’s, 89 GS-17’s, and 32 GS-18’s. 

Also, in January of this year, we were advised that there were 200 
more GS-16, 17, and 18 proposals of the Department of Defense 
which, in the opinion of the Commission’s staff, merited approval in 
the grades requested if sufficient spaces were available. It 1s on these 
figures, as | shall explain more fully, that the request of the Depart- 
ment for additional supergrades is based. 

In the 20 positions which the Commission’s staff agreed are at the 
supergrade level are 6 reclassifications of existing supergrades, thus 
leaving 194 positions which should be but are not now in GS-16, 
17, or 18. In this total of 194 are many positions which are of the 
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type for which Public Law 313 authority could be used, if sufficient 
spaces were available under that authority. Because we consider 
Public Law 313 to be more appropriate for these positions, they have 
been eliminated from the 194, leaving a minimum of 62 positions in 
the Department of Defense—2 GS-18’s, 4 GS—17’s, and 56 GS-16’s— 
which could be in supergrades but for which no spaces are available. 

H.R. 6059 would add 62 spaces to the 310 spaces now available to 
the Department of Defense under section 505(b) of the Classification 
Act, and authorize a total of 372 GS-16, 17, and 18 spaces for use in 
the Department. Each of these 372 spaces can be accounted for 
either as a currently authorized supergrade, or as a position which 
the staff of the Civil Service Commission agrees should be a super- 
grade. As in the case of the Public Law 313 positions, we have 
prepared and made available to you detailed information on these 
positions, 

Also, Mr. Chairman, I should like to call your attention to the fact 
that H.R. 6059 would continue with the Civil Service Commission the 
final authority for determining which positions merit allocation to 
grades GS-16, 17, and 18. No position in the Department of Defense 
could be placed in one of these grades if this bill is enacted without 
prior approval by a majority of the Civil Service Commissioners. 
This fact, added to the careful screening given to proposed actions 
of this nature within the Department, seems to us to provide ade- 
quate safeguards against the misuse of any positions at these levels 
authorized by the Congress. 

H.R. 6059 also contains an amendment to the reporting provisions 
of Public Law 313 which would require the Secretary of Defense to 
report to the Congress by February 1, rather than December 31 as 
required by present law, on positions established during the preceding 
year. This would permit the report of the Secretary to cover a full 
calendar vear. 

In conelusion, Mr. Chairman, a most important asset to the Depart- 
ment of Defense is the key scientific and executive personnel whose 
competence and ability so much affect the way in which the Depart- 
ment’s mission is accomplished. ‘These people merit equitable treat- 
ment of terms of position classification and pay, and I do not believe 
that the Government should deny such treatment to any of them 
because of too restrictive numerical ceilings on top level positions. 

I believe also, that equitable treatment of people at the top is 
extremely important if we are to induce competent ambitious young 
persons to select Government as a career. 

In consideration of the size of the Department of Defense, its 
worldwide responsibilities, the nature of its mission, and the heavy 
responsibilities placed upon its key scientific and executive personnel, 
I hope that this subcommittee will give earnest consideration to our 
request for 220 more of these top positions. 

| thank you for your very patient hearing of my opening remarks. 

Mr. Davis. Thank you, Mr. Secretary, for your very splendid 
statement regarding this proposed legislation. 

I assume you now have a procedure to allocate supergrades and 
Public Law 313 positions among the military departments. 

Mr. Finucane. We do have, Mr. Davis. 

Mr. Davis. Would you explain how the procedure works? 
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Mr. Finucane. Yes, sir. As far as the supergrades are concerned, 
each service at the lowest level of command studies its requirements, 
These requirements are forwarded to the Department level. In the 
case of the Army, we have a committee made up of four of the Deputy 
Assistant Secretaries of Army plus the administrative assistant, Mr, 
John Martin, plus a representative of the Chief of Staff, usually a 
general officer, and they carefully screen these requirements against 
other requests from the Army. When those screenings have been 
completed, approved positions are sent to the Civil Service Commis- 
sion, which in turn passes on the validity of each request. So you can 
see, sir; there is a very careful screening carried on from the lowest 
command up through and to the Civil Service Commission before 
these grades are granted. 

As far as the Public Law 313 positions are concerned, requirements 
are screened at the Department of Defense level, which is in my office, 
However, they come up through the same screening process in each of 
the three services as the supergrades. We shall presently cut in the 
new Director of Defense Research and Engineering, who ranks 
immediately below the Deputy Secretary of Defense, and get his 
advice and approval on all requirements for this type of professional 
position, feeling that he and his staff are the only people who really 
know the field of scientists and know the qualifications of these people. 
Proposed appointments will, after approval, be sent to the Civil 
Service Commission for study and approval. 

We are also getting out a new set of criteria, which has not vet been 
adopted by the Secretary, but I understand will be, which outlines in 
great detail how we shall screen these Public Law 313 positions and 
personnel, both as to qualifications and as to what their starting salary 
should be. 

Mr. Davis. In dealing with requests for supergrades, GS-16, 17, 
and 18, you told us how the requests come in and how they are dealt 
with. Does your handling of it result in cutting down the number of 
requests which come in, or do you assume that they are all needed and 
deal with it on that basis? 

Mr. Frnvucaner. Mr. Chairman, of course each position is carefully 
studied and analyzed within each of the services. I think we are 
quite confident in my office that, with the vast organization we have 
and the vast new programs at all times, we probably do not have as 
many spaces available to us as we should have and, indeed, as you may 
be aware, sir, we have lost 7 recently from the Navy due to realloca- 
tions of spaces as they became available through transfer to Public 
Law 313 spaces. They went to the Commission and were allocated to 
other Government agencies. So we now have seven less than we had. 

Mr. Chairman, in that book which we presented to you, we have a 
rather brief description of the type of work that these men are doing, 
and if there are any instances on which you would like elaboration, 
either for yourself or for the record, we will get full documentation of 
each and every one of these, if you wish, sir. 

Mr. Davis. We and the staff shall study this book very carefully. 
I wanted, in a brief way, to find out whether or not any effort was 
made at a higher level to determine whether or not all of the positions 
requested were actually needed. We find that oftentimes requests 
for supergrades will be made when they really are not needed at the 
time. They anticipate they may be needed as far ahead as perhaps a 
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year from then. I think somebody in each agency must look at these 
requests very carefully and determine whether or not they are being 
overloaded. That is what I was getting at. Do you have a system 
which evaluates the need for them now or whether they will be needed 
in er future or whether they are actually not needed now or never 
will be? 

Mr. Frnucane. I think, Mr. Chairman, as I described the screening 
and, indeed, fierce competition in the Department of the Army among 
these various elements, with so many requests and so few grants 
made, the one that hurts the most is probably the one which is given 
the position. 

Would you like to elaborate on that, Mr. Wheeless? 

Mr. Wueeuess. Mr. Chairman, I think what the Secretary has 
said is certainly true. He used the Army as a good example, although 
all the services go through substantially the same process. Not only 
does this process involve the matter of evaluating the jobs, but also 
determining the priority. With the small number of spaces that are 
available, I do not think there is any question that the job which did 
not need to be filled for a year would quite likely not wind up in this 
top group, because they just would not be able to get enough spaces 
for that. 

I might point out, also, in connection with the legislation we have 
submitted, Mr. Chairman, that we have restricted ourselves this 
time in terms of supergrades to positions which have already been 
reviewed and approved by the Civil Service Commission. We have 
not asked for any position about which there is any controversy 
between us and the Commission or any position which has not been 
submitted to the Commission. We have limited our requirements 
to those numbers; although, as you can appreciate, situations change 
and it may not be lack of these identical jobs eventually which would 
wind up in a supergrade space, but at least these are jobs which have 
been approved by the Commission. 

As to Public Law 313, the reviews have cut down on the numbers. 
For example, this figure of 450: When the total requirements of the 
services and OSD came in, they added up to about 508, and the 
reviews cut that back to 450. 

Mr. Davis. What is your current method of dealing with the Civil 
Service Commission regarding the validation and the allocation of 
supergrade positions? 

Mr. Frnucane. We have the positions which are presently filled. 
When we have a vacancy we are given a certain length of time in 
which to find a replacement for that vacancy. At the end of that 
time, Mr. Chairman, as we stated, the position may go back to the 
Commission for reallocation, and if they find some position in another 
branch of the Government which they feel is more important than 
ours, they take the allocation away from us. 

Mr. Davis. What is the length of time you have in which to fill 
a vacancy? 

Mr. Finucane. Currently, sir, we are authorized 90 days to fill 
supergrades. I feel that one of the weaknesses of our system is that, 
being human and realizing we might lose one of these positions, under 
the present system our management may attempt to fill that posi- 
tion in order to hold it when they should take a little more time in 
studying the personnel whom they might find to fill it. This would 
be particularly true in the category of rare skills. 
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Mr. Davis. I notice in the status of positions as of May 4, there 
were 303 supergrades and there were 16 vacancies—2 in the Army. 
5 in the Navy, and 9 in the Air Force. Do you have offhand infor. 
mation as to how long those vacancies have existed? 

Mr. Finucane. We do not have that, Mr. Chairman. Many of 
the Public Law 313 spaces are filled by transfers from supergr rades, 
and this is pretty slow. It sometimes involves extensive negotiations 
with the Civil Service Commission in order to avoid loss of the super- 
grade spaces. Naturally, that is one of the things we hope H.R. 6059 
will correct for us. We do not at the moment have the exact figures 
on how long each vacancy has existed. 

Mr. Wuee-ess. | think, Mr. Davis, if you wanted that information, 
the service people who are present this morning might be able to supply 
it. We do not have information on the length of time these vacane 16s 
have existed. 

Mr. Davis. I notice there are 46 vacancies also in the Public Law 
313 positions. I would like to have a statement for the record as to 
how long those vacancies have existed. 

Mr. Wuee tess. All right, sir, we will supply that. 

(The information requested follows:) 


VACANT SUPERGRADE AND Pusiic Law 313 Positrons IN THE DEPARTMENT OF 
Drrensp (May 4, 1959) 


Listed below are the specific vacancies in Public Law 313 and GS-16, 17, and 
18 positions in the Department of Defense as of May 4, 1959. These vacancies 
existed, in general, for four basic reasons: 

(1) Qualified persons for these highly specialized positions normally cannot be 
located quickly in today’s labor market; (2) time is required for the careful 
scrutiny at several levels within the Department and at the Civil Service Com- 
mission of persons being considered and selected; (3) redistribution of responsi- 
bilities often makes it necessary to withhold filling of a vacaney pending a deter- 
mination as to whether the available space will be utilized for refilling the former 
position or should be shifted to another higher priority position; and (4) some 
positions are not refilled or authorized spaces used in order to provide a small 
reserve within the ceiling for use in connection with planned reorganizations or 
unanticipated requirements. 

Su pergrades 
Army: Vacant since— 
Deputy Assistant Secretary of the Army (Financial Manage- 
Deputy Assistant Secret tary of the Army (Logistics) GS-18... Mar. 31, 1959 
Navy: 
Special Assistant for Public Affairs to the Secretary of the 


Special Assistant to the Assistant Secretary of the Navy for 

Pinancia Management, Do. 
Technical Director for Deve ‘lopment of Underwater Weapons 

Systems, Bureau of Ordnance, GS-16______--_-___------ Jan. 7, 1959 
Technical Director for Development of Air Weapons Systems, 


Head, Structural Me chanics Laboratory, David Taylor Model 

Air Force: 

Deputy General Counsel (International Affairs), Office, Sec- 

Technical Director, Rocket Engine Test Laboratory, Air 

Force Flight Test Center, ARDC, GS-17____________-_-- Jan. 31, 1958 
Technical Director, Director of Research, Wright Air Devel- 


enment Genter, ABDC, Oct. 19, 1958 
Academic Director, Air Force Institute of Technology, Air 


Assistant For Ballistic Missiles, Headquarters Air Materiel 
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Supergrade d 
Air, Foree—Continued Vacant since— 
Associate Director of Accounting and Finance, Comptroller, 
Headquarters GS-16. . Feb. 7, 1959 
Assistant Deputy Director for Supply Requirements, Head- 
quarters Air Materiel Command, GS-16___~--------- Feb. 7, 1959 
Director of Aeronautical Sciences, Air Force Office of Scientific 
Research, ARDC, GS-16___- Mar. 1, 1959 
Deputy for. Military Assistance Programs, Office, Se seretary of 
PUBLIC LAW 313'S 
Office of the Secretary of Defense: ! 
Staff ‘Specialist for Chemical Sciences- ---......----------- Dec. 12, 1958 
Special Assistant (Space Science) - -- _. Jan. 8, 1958 
Special Assistant (Research Policy) Jan. 8, 1958 


Army: 
Chief, Biological and Medical Sciences Branch, ARO, OCRD_ Aug. 1, 1958 
Senior Civilian Missile Adviser, Assistant Chief of Staff, 

Senior civilian scientific advise SI__- Aug. 1, 1958 
Assistant for Research and Development, Ordnance We: apons 

Executive Assistant (Civilian Chief), Research and Deve lop- 

ment Division, Ordnance Tank and Automotive Com- 


ientifie adviser, Office, Chief of Tr: insport: Do. 

‘hief Scientist and Technical Director, U.S. Army Combat 

Surveillance Agency, Sig C- = Feb. 17, 1959 
Chief Engineer, Ordnance T ank and Automotive Command, 

Technical Director, and Assistant Chief, Research and 

Development Division, OC Sig Do. 

Navy: 

Chief Scientist, Bureau of Aeronauties_— _ - Oct. 24, 1958 
Technical Assistant, Power Plant Divis’ sion, Bureau of Aero- 

nauties _ Nov. 30, 1958 


Technical Director, Aeronautical Electrical and Electronic 
Laboratory, Naval Air Development Center, Johnsville, 
Pa _ Aug. 29, 1956 


Head, Physiology Division, Naval Medical Research Institute, 

Bethesda, Md. - July 31, 1958 
Technical Director for Development, Surface Weapons Sy: s- 

tems, Bureau of Ordnance_ Do. 


Chief Naval Architect, Hull Design Br: anch, Bureau of Ships. . Feb. 10, 1959 

Head, Research Department, Naval Ordnance Test Station.. Feb. 6, 1959 
Air Force: 2 

Deputy Assistant Secretary, Research and Development, 


Office, Assistant Secretary (Research and Development)... June 20, 1957 
Technical Director, Geophysics Research, Air Force Cam- 

bridge Research Center, ARDC_______-__---- Oct. 21, 1958 
Deputy Chief, Operations Analysis, Office, Vice Chief of Staff, 

Air Technical Intelligence Adviser (Electronic data), Air 

Technical Intelligence Center Aug. 22, 1958 
Director (Advanced studies), Air Force Office of Scientific 

Technical Director, Nuclear Applications Division, Head- 

quarters, Air Research and Development Command. - - --- Nov. 19, 1958 
Chief, Operations Analysis, DCS/Operations, Headquarters, 


1 In addition to the 3 positions listed above 17 spaces have been held in reserve pending reorganization of 
the Department of Defense and appointment of the Director of Defense Research and Engineering (Dr. 
York). These 17 spaces have recently been released to Dr. York for his use in staffing the new Office of Di- 
rector of Defense Research and Engineering. 

2 In addition to the seven spaces listed above, three spaces have been held in reserve by the Office of the 
Secretary of the Air Force in connection with planned realinement of the operations research organization. 
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Mr. Davis. What change would there be in the procedure of 
operation between you and the Civil Service Commission if this 
legislation were enacted? 

Mr. Finucane. Mr. Chairman, there would be no change, as J 
understand it. We will again appoint nobody who has not been 
approved by the Civil Service C ommission, both as to job and person, 
either Public Law 313 or supergrade. The only difference is that if 
the Congress sees fit to grant to us a setaside of these GS—16, 17, and 
18 spaces, they will be set aside for the Department of Defense. 
However, we will go through the same steps exactly with the Com- 
mission to see that we have the right people in the jobs and that each 
job rates the GS-16, 17 or 18 that is recommended. So the only 
difference would be that we will have a setaside of a certain number 
for us, and the number we now have, if the Congress sees fit, would 
be taken from the entire number available to the Government, which 
is some 1,513, with some exceptions of which you are aware, Mr. 
Chairman. 

Mr. Davis. I believe you stated a while ago that you had lost 
seven positions. 

Mr. Finucane. Seven positions in the Navy, as I recall. 

Mr. Wuee sss. That is correct. 

Mr. Davis. Are those all of the vacancies in supergrades which 
you have lost in the Department of Defense by reason of the Civil 
Service Commission reaching out and taking them back from you? 

Mr. Frnvucane. I shall let Mr. Wheeless answer that. 

Mr. WHeEE-Ess. Since the Secretary has not been here long enough 
to have full knowledge of this, I shall attempt to answer that question. 
I’could not cite specific jobs, Mr. Chairman, but I do know that over 


the years Defense has lost a number of vac ant positions through this 
proc ess. 


Mr. Davis. More than the seven? 

Mr. Wueetess. More than the seven which the Navy recently 
lost, ves, sir. 

Mr. Davis. Have you a rough ideal as to about how many that 
might be? 


Mr the Civ Service withdrawn any 
Public Law 313 positions? 

Mr. Wueetess. No, sir. They could not do that because by law 
the authority for those is vested in the Secretary of Defense. 

Mr. Finucans. Mr. Chairman, I think it is of interest to you and 
your committee that last year when the Congress allocated 287 new 
positions, the Defense Department, being one-half in numbers the 
size of the Government, received how many? 

Mr. Wuee ess. It actually totals a net of 33 now. 

Mr. Finucane. Thirty-three out of the 287 net increase. We are 
roughly half the Government. I think it fair to say we do have uni- 
formed officers who do similar type of work. I would not want to 
mislead the committee that that is exactly a comparison, but it is 
indicative of the fact that we get one-tenth of the additional authoriza- 
tion when we are about half the size of the Government. 

Mr. Davis. I have not had an opportunity yet to go through these 
books which you left here. I do not know whether the Secretary 
would have this information or not, but I would like to ask this 
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which is a 20 percent increase over the present 303, would you indicate 
a few specific examples where these additional positions are needed? 

\ir. Wunecess. That, Mr. Chairman, is covered at Tab C in these 
books. There is a complete listing of every position. 

\lr. Frnucanr. I will read some to you. Chief, Special Systems 
Group; Chief, Requirements Group; Chief, Inventory Management 
Group. These are for GS-16 positions, and those are in the Air Force, 

Mr. Davis. You need not continue with that. The information 1s 
contained in the document. 

Mr. Frnucans. There is a list of many more of them there. 

Mr. Davis. Does the report also contain similar information regard- 
ing the Public Law 313 positions? 

Mr. Finucane. Yes, it does, sir. 

\ir. Davis. What method will you use and how would you go about 
filling these 220 new positions if they are allotted? 

Mr. Finucans. Most of them will be filled by peopie who are 
presently on the rolls of the Department in civil service GS ratings 
because we do not have sufficient 313’s or supergrades to take care of 
them. About 20 percent of them, Mr. Chairman, will probably be 
new recruitments from the outside to take care of new positions which 
are being established. 

Mr. Davis. How many, Mr. Secretary? 

Mr. Finucane. Twenty percent. The other 80 percent will be 
transferred from existing G positions; is that correct? 

Mr. Yes, that is correct. 

Mr. Davis. Will these 220 additional top level jobs merely serve 
to create more GS-13, 14, and 15 positions? 

Mr. Finucane. Mr. Chairman, we are always conscious In my 
oflice and work very hard to stop a depreciation of grades, both in 
the military and in the civilian service. J am glad to report that if 
this law is passed we anticipate there will be a relatively small increase 
in the grades 14 and 15. For the record, I should like to put in some 
recent figures. In the Army there were none; in the Navy there were 
7; in the Air Force 2; and in the Office of Secretary of Defense, 3; 
for a total of 12 out of 110 recent supergrade actions. This is since 
July 1, 1958. 

Mr. Wuee ess. For the record, Mr. Chairman, just to explain these 
figures the Secretary has given, we actually asked the services and 
OSD to take a look at what had happened since last July in connec- 
tion with supergrade actions. Out of 110 supergrade actions which 
they had had since last July, there were these figures which the Secre- 
tary has given in terms of upgradings in GS-13, 14, and 15. The 
total number of supergrade actions were 110. The total number of 
upgradings below were 12 in GS-13, 14, and 15, which is about 10 
percent. 

Mr. Davis. Mr. Secretary, would vou indicate for us the occupa- 
tional areas, such as comptroller general, comptroller, and personnel 
administration, in which the new supergrades would go? Is that also 
covered in this document? 

Mr. Finucane. Yes, it is, sir, but I would like to give you some 
specific information right now. 

General administration and management, we have presently 53 and 
there will be an additional 13. Financial management, we have 
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presenily 47 and there will be an additional 9. Manpower and per- 
sonnel management, we have presently 24, and there will be an addi- 
tional 4. Legal and administrative services, we have presently 31, 
and there will be an additional 14. Procurement and supply man. 
agement, we have presently 49, and there will be an additional 19, 
Intelligence operations, we have presently 19, and there will be an 
additional 3 more. 

Mr. Davis. What area was it which will have an additional 19? 

Mr. Finucans. Procurement and supply management. That is, 
of course, the technical services, our Air Materiel C Yommand, and so 
forth, which, of course, is our biggest area. We presently have 49, 
and we shall have an additional 19 if the law is passed. 

Engineering and physical science management, 60, with an addi- 
tional 8. Construction and maintenance management, 26, with an 
additional 17. That would be in the Army Engineers , | presume. 

Mr. Davis. What is the situation with reference to personnel leav- 
ing top positions in the Department? Have you a problem along 
that line? 

Mr. Frnucane. Yes, Mr. Chairman, we do have a problem. It is 
a problem we will always have, because it is correct that we have 
very wonderful training facilities in Government, and industry is 
anxious to take advantage of them. Of course, in the nature of our 
economic life, we do not want to hold any good man back. During 
1958 we have lost 47 of these top level people. I will give you some 
examples: 

The Assistant Director of the Ordnance Missile Laboratory in the 
Army went to an electronics firm. 

The Director of Countermeasures, Signal Corps Lab, Army, went 
to Magnavox Corp. 

Two division directors of the Signal Corps Laboratory, Army, went 
to the Radio Corp. of America. 

The Deputy Chief Scientist, Strategic Air Command, went to the 
Analysis Services, Inc. 

The Chief Scientist of the Air Force went to the Melpar, Inc. 

The Chief Scientist of the Naval Air Missile Test Center and the 
Chief Scientist at the Office of Naval Research both went to Stromberg- 
Carlson. 

We can cite others, sir. 

Mr. Davis. Is there any real probability of the Departments’ com- 
peting with private industry in holding these top people if this legisla- 
tion is passed? For instance, if this legislation had been on the books 
at the time these people left, do you think it would have made any 
difference insofar as their leaving is concerned? 

Mr. Finucane. I do not believe, Mr. Chairman, any legislation 
could stop a great many of these top people from leaving. They leave 
for many personal reasons. Certainly one of the reasons is money. 
Others are ambitious to get to the top of a great corporation, and so 
forth. 

It is correct, though, that on the other side of the ledger, having a 
greater opportunity to bring people to the top in comparison with our 
size enables us to recruit and hold young men coming out of college 
because they can readily see that there is much greater opportunity 
for them at the top if there are, we will say, 400 $18,000 a year posi- 
tions available rather than if there are 40. Neither figure is actual. 
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Jam simply stating an example. I think one of the things we worry 
about a great deal is the crowding at the top. This is true in all life. 
It is true in industry. It is true in the military services. It is 
certainly true in the civil service of our Government. 

Mr. Davis. If the military departments continue to contract out 
work, is there really a need for these additional top jobs? 

Mr. Frnucane. I believe there is, Mr. Chairman. I think we can 
show it in some ways. It isan odd thing. As you look at the figures 
which I can supply to you, the Army has stated more requirements 
for these jobs than the Air Force. The Army historically, due to the 
fact that they have their arsenal system which is ingrained in our 
history for 150 years, tend to do a great deal more in-house work. 
The Air Force, 10 years old, not having all this background of arsenals, 
staffs, and people who have been there a long time, have a tendency 
to contract out. Personally, I do not believe there has been very 
much change in those relative ideas in the 5 vears since I have been 
here. In other words, the Army are still contracting their work with 
in-house people at Redstone Arsenal. The Navy still do the great 
mass of their work in Government-owned navy yards. The Air Force 
is away on the other side of the ledger, doing relatively little. I do 
not see it increasing or decreasing. It seems to me it is about where 
it was. 

Mr. Davis. You do not think, then, the Air Force is improving its 
position insofar as taking over more work and doing it in-house? 

Mr. Frnucang. No; I do not believe they are, but I might say, Mr. 
Davis, I am really not qualified to answer that question. Just as an 
opinion, I would think the Air Force philosophy is to contract when 
possible to do so. 

Mr. Davis. If these 69 supergrades and 158 Public Law 313 posi- 
tions are granted, will that meet all of the needs of the Department? 

Mr. Finucane. Mr. Davis, we believe that will take us a long way 
down the road, and we hope we would not have to come back again. 
However, one of the advantages of this law is that it brings your com- 
mittee and the Department of Defense closer together, and if for some 
reason which we cannot presently foresee, in another vear or 2 years or 
5 years, when certainly I will not be here but someone else might assess 
the requirements differently, at that time they would come and present 
a request to you, sir. As of the moment, this would seem adequately 
to take care of our immediate demands. Incidentally, it is some few 
less than the Civil Service Commission have already approved. Is 
that not correct? 

Mr. Wueevess. That is correct. That is, in the sense that the 
Commission has probably 100 or so jobs that they have not finally 
evaluated, some of which would undoubtedly be approved with the 
submission of additional information by the Defense Department. 

Mr. Finucane. But we are satisfied with this if the committee sees 
fit to grant our request. 

Mr. Davis. How many schedule C positions, which are known as 
political appointment positions, supergrade positions, do you now 
have in the Defense Department? 

Mr. Finucane. We have 23, Mr. Davis. 


Mr. Davis. What would be your opinion as to whether a larger 


number would become schedule C positions? 
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Mr. Finucane. We have no requests for schedule C appointments 
in any of the services at the moment. We do not contemplate making 
any more, Mr. Davis. In the vear that I have been in office, I do not 
think we have had requests for any. 

Mr. Wuee.ess. We have had a few, probably three or four. 

Mr. Finucane. But they were replacements. 

Mr. Wueecess. Generally. 

Mr. Davis. What is your interpretation, Mr. Secretary, of the 
amendment to section 1(b) as found on page 2, lines 3 to 9, of the bill? 

Mr. Finucane. It reduces the number of positions authorized in 
section 505(b) of the Classification Act by the number of positions 
allocated under that section to DOD. In other words, we would con- 
template that if we were granted these positions, there would be 
taken from the 1,513 approximately 300, and that wevld leave some 
1,213 to the rest of the Government. However, that is, of course, a 
matter for the committee and the Congress. We have no right and 
really are not in a position to comment on what the requirements of 
the balance of the Government are. I believe the Commission is not 
averse to this type of action. 

Mr. Davis. How many supergrade positions do you anticipate the 
Civil Service Commission will have allocated to the Department by 
June 30 of this vear? 

Mr. Finucane. We do not know, Mr. Chairman. We have pres- 
ently 303. We have lost some seven. 

Mr. Davis. Have you discussed that with the Civil Service Com- 
mission? 

Mr. Finucane. I have not personally, no, Mr. Davis. 

Mr. Davis. What is your understanding of the purpose of section 
1(c) of this bill, on page 2, lines 10 through 19? 

Mr. Finucane. Section 1(c), Mr. Chairman, would protect the 
existing GS-16, 17, and 18 positions in the Depariment of Defense, 
and it would protect their incumbents until appropriate action is taken 
by the Department of Defense under the new law, if passed. This 
would prevent question arising upon the enactment of the bill as to 
the immediate status of the incumbent of a supergrade position which 
up to that time existed under authority of section 505(b) of the 
Classification Act. The language is comparable to that used in pre- 
vious legislation which changes the legal authority for the establish- 
ment of the positions. 

Mr. Davis. Mr. Secretary, what is the purpose, in your under- 
standing, then, of section 3, line 25 on page 2 to line 5 on page 3? 

Mr. Finucane. Section 3, Mr. Chairman, amends the reporting 
requirement of Public Law 313 by extending to February 1 of each 
year the date on which the reports are to be made to the Congress. 
This will permit each report to cover the full preceding calendar year, 
which is not possible under the present language requiring the report 
to be made not later than December 31. 

Mr. Davis. We seem to be in accord on that. 

Mr. Finucane. The last few weeks are an estimate, sir. 
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Mr. Davis. You feel, I suppose, that this proposed legislation 
would give a greater degree of flexibility to you as the head of the 
Manpower and Personnel for the Defense Department. 

Mr. Finucane. We definitely do, Mr. Chairman. 

Mr. Davis. Would you give us a statement as to just the manner 
in which it would? 

Mr. Finucanr. The DOD will have a definite number of spaces for 
its own use. A decision can be made to shift a vacant space to a 
position considered more important, Mr. Chairman, without the 
danger of losing the space to some other agency. If required, a longer 
period of time can be taken to find a suitable recruit for a vacant 


‘position without the risk of losing the space because a replacement 


was not immediately available. Indeed, I personally believe that 
some wrong appointments have been made simply to protect, on 
some occasions, the position itself. 

It will also give us a more attractive career pattern for our people. 
Equitable treatment among comparable positions is probably the 
most important single factor in retaining personnel, especially scientists 
and engineers. H.R. 6059 will enable the Department to improve 
greatly in this respect. This is also an important consideration to 
able young college graduates, as I mentioned a minute ago, of the 
caliber our Department is trying to attract. They are more likelv 
to accept and continue in employment if they do not see their normal 
career progression blocked by an unrealistic ceiling on positions at 
the top. 

There will also be a more realistic number of positions. The increase 
in supergrades and Public Law 313 spaces provided in H.R. 6059 
will meet the Department’s most pressing requirements at this time. 
Also, as I stated before, sir; it will make it possible for the Department, 


_ should greater needs occur in the future, to present its requirements 


to the Post Office and Civil Service Committee without involvement 
of other departments or other agencies of the Government. 

It would fix the responsibility for passing upon these requirements 
with the Congress, where it should be, rather than with any commis- 
sion or any other group of people, as it is at present, Mr. Chairman. 

\ir. Davis. Thank you very much, Mr. Secretary, for your state- 
ment and for the additional information vou have provided. I am 
sure vou feel that this legislation would make a top career position in 
the Defense Department more attractive. 

\lr. Finucane. I believe so, Mr. Chairman. 

\ir. Davis. Do you also feel that it would assist vou in recruiting 
and retaining engineer-scientists and other necessary and able career 
employees? 

Vr. Finucane. Yes, Mr. Chairman. 

\ir. Davis. We appreciate very much your appearance with us this 
morning. I thank you and Mr. Wheeless for the information you 
have provided. 

Mr. Finucane. Thank you, Mr. Chairman. 

Mr. Davis. We also have Commissioner Frederick J. Lawton with 
us this morning. We are delighted to have you, Mr. Commissioner. 
Do you have a prepared statement? 
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STATEMENT OF FREDERICK J. LAWTON, COMMISSIONER, CIvI, 
SERVICE COMMISSION, ACCOMPANIED BY ROBERT S. HARg, 
CHIEF OF PAY SYSTEMS SECTION, PROGRAM PLANNING DIVI. 
SION, BUREAU OF PROGRAMS AND STANDARDS, CIVIL SERVICE 
COMMISSION; AND R. D. REMLEY, ASSISTANT TO THE DIREC. 
TOR, BUREAU OF INSPECTIONS AND CLASSIFICATION AUDITs, 
CIVIL SERVICE COMMISSION 


Mr. Lawron. Mr. Chairman, I do not have a prepared statement. 
The views of the Commission in support of this legislation are con- 
tained in the report which we submitted to you about 2 weeks ago. 

We believe that the need is there as far as our knowledge of jobs 
presented to us is concerned in the supergrade area. I recall that the 
committee several vears ago increased the number of positions in 
the supergrades for the Department of Defense, but it was reduced 
in the Senate and in the last days of the session it was lost in con- 
ference. 

As was pointed out in Secretary Finucane’s statement, the jobs 
that are requested in the supergrade area are jobs that have been 
evaluated by the Commission as being worth those grades. We feel 
it is essential, if the Department is to conduct the tasks imposed 
upon it in these times, that it must have personnel of sufficient grade 
and adequate capability to carry on the important and primary work 
of defense. 

Mr. Davis. I have a copy of the letter of the Chairman of the 
Commission, Mr. Jones, dated April 30, That is the letter you 
referred to? 

Mr. Lawton. That is the letter I referred to, yes, sir. 

Mr. Davis. Let me ask you this, Mr. Commissioner: Can the 
Commission now, under the existing legislation, allocate a block of 
supergrades to an agency or department to be held permanently? 

Mr. Lawton. Let me put it this way: I would think that it could 
reserve in its mind a number of positions for a department, but I 
think it would be completely contrary to the purpose and intent of 
the act, which is for the allocation of a number of supergrades for the 
use of the Government as a whole. When we have a shortage situa- 
tion, it is important that we be able to give priority to the most urgent 
needs at any given moment. The value of these jobs, naturally, 
ranges ina grade. Two jobs may be worth grade 16. One may have 
a minimum and one a maximum worth in that grade. But if we had 
the choice to make in allocating positions in a shortage situation, then 


we would naturally take the job that we considered to be the more | 


worthy of a grade 16, the harder job of the two. We think that is 
what the intent of the Classification Act is. 

Mr. Davis. You feel there is an obligation on the part of the Com- 
mission to continually review all these positions for the purpose of 
determining from time to time which of them are the more important 
and where the allocations should be made? 

Mr. Lawton. We provide for something like that in the quarterly 
reports we get from the agencies as to their supergrade situation. 

Mr. Davis. From the testimony here this morning I assume that 
the Commission has discussed the Defense Department’s needs for 
these new positions, supergrades and Public Law 313 positions? 
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Mir. Lawton. We have discussed the supergrades. In connection 
with the disposal of the additional positions that were provided in the 
last Pay Act, we asked all agencies to reevaluate their positions and 
indicate to us the jobs for which they wanted supergrades. We 
evaluated those jobs in most instances and in the case of the Depart- 
ment of Defense out of their 271 requests at this time we evaluated 
approximately 200 as being worth the supergrades. Some were move- 
ups but the majority were grade 16’s. We evaluated them and felt 
they were worth the grades requested. Those are the only jobs that 
have been included in this total. 

Mr. Davis. What is your opinion as to whether the Defense 
Department now needs 69 new supergrade positions? 

Mr. Lawton. Our opinion is that they do need them and that the 
jobs that were presented to you are worthy of that grade. 

Mr. Davis. The testimony was also that the Civil Service Commis- 
sion had taken away seven supergrades from the Navy Department. 
Why were those taken away? 

Mr. Lawton. The positions that were at that time in supergrades 
were transferred to Public Law 313. They qualified as scientific 
positions and the Navy put those jobs in Public Law 313 and took them 
out of supergrades, leaving seven supergrade positions vacant which 
we recaptured. 

Mr. Davis. Are there any plans on foot in the Commission to 
recapture any more supergrade positions from the Navy or the 
Department of Defense? 

Mr. Lawron. Not at the present time. The possibilities may be a 
little the reverse, that in a further analysis of any jobs that we may 
have on hand—and they change after every quarterly report—they 
might get one or two of them back, but we have not any plans to 
recapture any more of them. We went through that process when 
we assigned the positions under the new law. 

Mr. tedy If this bill is enacted how would the procedure work 
between the Civil Service Commission and the Defense Department 
regarding supergrade positions and Public Law 313 positions? 

Mr. Lawton. On the Public Law 313 positions it would be the same 
process that we have now. They would submit the position to us, a 
description of the job, and a description of the qualifications of the 
individual who is to fill that job, because Public Law 313 has a dual 
consideration, not only the description of the job but the qualifications 
of the man for that position. Different qualifications of the man may 
change the compensation by a couple thousand dollars, depending on 
the personal qualifications of the individual who is to fill that job. 
That would not change. 

In the case of supergrades, the Department of Defense would sub- 
mit to us supergrade positions with justifications for the positions. 
We would evaluate them as to whether they were worth grade 16, 17, 
or 18, or none of those grades. Whatever grade we indicated a posi- 
tion was worth, the Department of Defense would place the job in that 
grade. If we indicated it was not worth one of those three grades, 
the Department of Defense would leave it where it was. 

The difference in this situation at this time would be that at the 
present time we would assign positions out of the pool for those we 
allocated, and now the positions will belong to the Department of 
Defense. If we find one is not worth it, they can find another posi- 
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tion that may be worth it. We cannot recapture any positions, 
They are theirs and when they have a shift in their organization they 
can adjust to that shift much more readily than they can now. 

Ege pected In case a request is submitted to create a grade 16 
position and you should determine it is not worthy of a 16 but should 
be a 15, do you have authority to make that reduction or to cut that 
down? 

Mr. Lawton. Yes. 

Mr. Davis. You now have that authority? 

Mr. Lawton. It is not really a question of cutting it down, it is 
not putting the job in a supergrade. Our authority is to place them 
in the grades. 

Mr. Davis. You do have that authority now? 

Mr. Lawron. Yes. 

Mr. Davis. And would you have it under this new legislation? 

Mr. Lawron. It is our understanding of the legislation that can be 
done. Section 505(b) of the Classification Act is ample authority, 
However, there has been some question about the propriety of the 
Commission’s action in assuming that these words mean that the 
Commission must pass on each individual position, and it may be if 
there is any question in your minds it should be clarified in the report. 

It is our understanding, and the understanding of the Department 
of Defense, that the jobs will follow normal procedure, come to the 
Commission, be passed on, and the majority vote of the Commission 
will put the jobs in grade 16, 17, or 18. That is our understanding of 
the bill as it stands. 

Mr. Davis. In passing on requests from the Department of Defense 
in the past, has the Commission differed with the Department and to 
what extent, if any, with the requests that have been submitted for 
these supergrades? 

Mr. Lawton. The most recent example of it is in this last submis- 
sion. They had 271 positions they thought were worth supergrades. 
We thought about 200 of them were worth supergrades. It is true 
we have not evaluated all of them, but it would not make a difference 
of more than a few positions. 

In the past we have disagreed with them on positions. During the 
length of time the act has been in effect, I do not know the number, 
but there have been disagreements not only as to whether they were 
worth supergrades at all but as to which of the supergrades they were 
worth. 

Mr. Davis. Under the provisions of this legislation, Mr. Commis- 
sioner, is it your understanding that the Commission would continue 
to have authority to review all schedule C positions? 

Mr. Lawron. Yes, I would think that authority remains. There 
is nothing in here that I would think affects it. 

Mr. Davis. What is your interpretation of the bill on page 2, lines 
3to9? You have heard the colloquy here between Secretary Finucane 
and myself about those three sections. Do you differ with their 
construction or with mine as I announced it in the opening statement 
as to any of these sections of the bill? 

Mr. Lawton. No, I do not. I think the number of positions that 
are there at the time the act is passed will be taken out of the total 
availability for all agencies and that leaves the total available to the 
others exactly as it is now. 
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Mr. Davis. Mr. Commissioner, how many Public Law 313 posi- 
tions, these scientific and engineering positions, are there now in the 
Federal Government? 

Mr. Lawton. There are 772 positions in Public Law 313 or the 
equivalent type. There are some differences in the wording in the 
National Aeronautical and Space Agency Act and in the Aviation 
Agency Act, but in that type of position there are 772. 

Mr. Davis. And how many supergrade positions are there in the 
Government? 

Mr. Lawton. There are 1,828. 

Mr. Davis. And how many of those are not under the grade review 
of the Commission? 

Mr. Lawton. There are 122 that are not under the grade review. 

Mr. Davis. Where are they? 

Mr. Lawton. The largest number are in the FBI. There are 3 in 
the Department of State; 75 in the FBI; 4 in the Administrative 
Office of Courts; 11 in Immigration and Naturalization; 1 in the 
Corps of Engineers of the Army; 1 in the Department of the Interior; 
1 in Commerce; 1 in Agriculture; 10 in General Services; and then 
there are 3 more in Agriculture; 2 in Fish and Wildlife Service; 9 in 
the Railroad Retirement Board; and 1 in the Public Works Depart- 
ment of the Department of the Interior. 

Mr. Davis. Thank you, sir. 

How many of the supergrades are not under the allocation procedure 
of the Commission? 

Mr. Lawton. That figure is 193. 

Mr. Davis. Where are they? 

Mr. Lawton. Those jobs are—25 in the General Accounting Office ; 
30 in the Library of Congress; 5 in the Security Council; 15 in the 
Small Business Administration; 10 in the Office of Civil and Defense 
Mobilization; 80 in the Federal Aviation Agency; 10 in the Advanced 
Research Ageney of the Department of Defense; 8 under the Aviation 
Act in the Civil Aeronautics Board; and 10 others in the Civil Aero- 
nauties Board. 

Mr. Davis. Thank you very much, Commissioner, for the informa- 
tion you have given us. We appreciate your being with us this 
morning. 

Those are all the witnesses scheduled for this hearing and the 
committee will now stand adjourned. 

(Thereupon, at 11:40 a.m., May 11, 1959, the hearing was ad- 
journed.) 
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